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STATEMENT FOR INFORMATION DISCLOSURE UNDER 
37 C JJL ft 1.97(c) 

NOTE: A stalernerrt must state ehhor.W 

statement was dted in a communteettan from a foreign patent office in a courrterparf foreign application 
not mom than three month* prior to the fSng of the tnfonnatlon dbdosure statement, or & that no 
Ham of information contained in the Information disclosure statement was cited in a com mu n i ca t ion 
from a foreign patent office in a counterpart foreign app li c a tion and to the knowledge of the person 
signing the statement after maJdn^ 

dtsdoaure state me nt was known to any hdhridual designated In f 1.56(c) mora than three months prior 
to the filing of the information disclosure statement 0 37 C.F.R # 1.97(a). 

Under the first statement under f 1.97(a), it does not matter whether any individual with a duty of 
cSadosure actually knew about any of the Information dted befom receive The date 

on the communication by the foreign patent office begina the 3-month period in the same manner aa 
the mailing of an Office action starta a 3-month shortened statutory period for reply. See § 609BISI 
NLP.E.P., 8th Edition. 



CSMTlFICATtON UHDOI ST O^JL |f 1.S<a) mnM 1.10* 

(When using Express MeB, the Express Mail label number is t 
Express MeB certification la optional J 



I hereby certify that, on the date shown below, this corre sp ondence is being: 



QD deposited with the United States Postal Service in an envelope 
Box 1450, Alexandria, VA 22313-1450 

37 CJP.IL f 1.8(e) 37 CF.a f 1.10 * 

fg wtth sufficient postage as first class mail. □ as "Express Man Poet Office to 

MaUng Label No. 



to Commissioner for Patents, P.O. 



□ facsimfls transmitted to the Patent and Tj 



Date: 





(703). 




Tammv Knight 



(type or print name of person certifying) 



# Only the date of fOng ($ 1.6) w9 be the date used in a patent term arfustment calculation, although the 
on any certificate ofmaiSng or transmission under § 1.8 continues to be taken into account In determining 
timeliness. See § 1.7030). Consider "Express MaM Post Office to Addressee* ($ 1.10) or facsimile trartamission 
(§ 1.6(d)) for the reply to be accorded the earOeat possible mng date for patent term adjustment calculations. 
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NOJB 



NOTE' 



NOTE: 



'Section 137(e) rriakes it dear that a certifk^^ couki contain eMm of two statwrmnta. One statement 
ia that each item of in f ori na tio n in an information disclosure statement was cited in a search report from 
a patent office outside the US. not more than three months prior to the filing date of the statement 
Under this certification, it would not matter whether any individual with a duty actuaMy knew about sny 
of the iMormation cited befomr^ 

that no Item of information contained In the Information disclosure statement wee cited in a 
communication from a foreign patent ofBce In a counterpart foreign a 
of the person signing the certification afisr making nsa^ 

a <ajty to dbdose more than three months prior to the fi^ of the statement' Notice of Janu*y 9, 
1992. 1135 aa 13-26. at 13. (emphasis added). Thus: If an hem of Information ia submitted wttNn 
three months of being cited In e communication from a foreign patent office in a counterpart foreign 
application, the certification can bo property ma& 

of the information.' Id., 1135 O.Q. at 19 See § 6096(5), M.P.ER, 8th Edition. 

The date on the communication by the foreign patent office begins the 3-month period to the same 
manner as the mailing of an Office action starts s 3-month shortened statutory period for repfy. If the 
communication contalna two dates, the mailing date of the communication ia the one which begina 
the 3-month period. The date which begins the 3-month period is not the date the communication waa 
received by s foreign associate or the date it was received by a U.S. registered practitioner. Likewise, 
the statement wtM be considered to have bam fBed on the date the statarr^ 
or on an earner date of mating or transmission if accompanied by e property emcutod certificate of 
mailing or facsimile transmission under 37 CFR 1.8, or if it Is In compliance with the provisions for 
•Expreea MaT delivery under 37 CF.fX 1.10." See $ 6098ft, M.P.EP., 8th Edition. 

^certification can be based on present, good faith knowledges^ 

without a search of ffiee being rmdai' mm. for example, moarmca^ondf§ 1.97(e) does not preclude 
the use of the certification in an application by corporation whoae practitioners have over tha years 
reviewed thousands of patents and tec^^ 

of anyone thereof to the application. Notice of January 9, 1992, 1135 O.Q. 13-15, at 19 
See § 5Q9B&), M.P.EP., 9th EcBttorv 

"if an information disclosure statement includes a copy of a dated communication from a foreign 
patent office which dearly shows that the sta tement la being submitted within 3 months of the date 
on the communication, the copy win be accepted aa the required communication. It win be assumed 
in the absence of evidence to the contrary, that the communication waa for a counterpart foreign 
application. 

m tn the alternative, a statement can be made if no item of Information contained in the Information 
disclosumstatamemwaatitadinacQmrmri 
application and, to the knowledge of the person signing the staterrm^ 
neither waa ft kriown to any individual h 
of the statement" 



need not be submitted with the certification. Notice of April 20, 



NOTE: A copy of the foreign search report 
1992(1138 0.0. 37-41, 40). 

NOTE: The phrase 'after making reasonable inquiry' makes it dear that the IndMduel making the «a 

haaadutyto make reasonable inquiry regarding the foots that are being certified The statement can 
be made by a registered practitioner who represerm a fo 

by the foreign client as to the date the information first became known. A regi ste red prac titi o n er who 
receives information from a client without bek* informed whetto 

than three months, however, cannot make the statement without making reasonable Inquiry for 
example, if an inventor gave a publication to the attorney prosecuting an application with the Intent 
that it be cited to the Office, the attorney shouid inquire aa to when that inventor became aware of 
the publication and should not submit a statement under 37 C.F.R. 1.97(a)(2) to the Office untH a 
satisfactory response Is received. The statement can be based on present, good farm knowledge about 
when information became known without e seen^ of fm bs^ mads\ m Notiee of Aprfi ^ 1992(1138 
O.Q. 37-41, 39). 

See § 6098(5). M.P.EP. 8th Edition. 

"Although it ia recognized that an individual actually becomes aware of the information in the 
communication from a foreign patent office sometime after it waa mailed, the making date of such a 
communication, i it occurs prior to s first awareness of the same information, would determine the date 
for fiing of an information disctosum 1 97(eL 

Notice of January 9, 1992, 1135 0.0. 13-25, at 19 (emphasis added). ' 
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NOTE: The mere absence of an item of Information front a foreign patent office communication Is not intended 
to represent an opportunity to delay the submission of a Hem known more than three months prior to 
the f&ng of en information dbdosure st a t ement to en Irx&vidual having the duty of cMsdosure under 
§1.56. 62 Fed Reg. 53,131, 53,150 (Oct 10, 1997), 

NOTE: The IDS ie considered fled ea of the date It la received in the PTO, or on an eerier data of mailing 
or ti en smissi on if done so withe properly executed eertMc a to 

37 CJ.h\ # 1.8, or If It is in oompkanoe with the provisions for 'Express Mai 0 delivery under 37 C.F.rX 
| 1.10. See § 6038(5), M.P.EJ*., 8th Edition. 

NOTE: The certification under f 1.97(a) short be made by a person who has knowledge of the facts being 
certified The certification can be made by e practitioner who represents a foreign dient and who retiea 
on ataJarimita made by the foreign dkvrtm to tto 

who receives information from a cBant without being informed whether the Information waa known for 
mora than three months, however, cannot make the cert if ic a tion without making reasonable inquiry. 9 
Notice of January 9, 1992, 1135 0.0. 13-25 at 19. 

NOTE- The term counterpart foreign patent ap 

the LLS. appli ca tio n or a foreign application based on the other, or that the disdosures of the U.S. and 
foreign patent eppBcationa are substantively identical (ag., an application feed in the European Patent 
Office claiming the same U.K. priority aa daimed in the U.S. application).' Notice ofAprii 20, 1992(1133 
0.0. 37-41, 3$jL Seef 60960). M.P£J>^ 3th Edition. 

NOTE: "Individuate other than the attorney, agent or inventor may comply with this section by disdoslng 
inf or mat ion to the attorney, agent or inventor." 37 CF.fl § 1.56(d) and 

"IndMduaia associated with the fklng or prosecution of e patent application within the meaning of this 
se ction arac 

(1) each Inventor named In the application: 

(2) each attorney or agent who prepares or prosecutes the application; and 

(3) every other person who Is substantively involved in the preparation or prosecution of the 
application and who la as so cia ted with the inventor, with the assignee or with anyone to whom there 
is an obligation to assign the application. 9 37 C.F.R. § 1.56(4. 



IDENTIFICATION OP INFORMATION DISCLOSURE STATEMENT 
FOR WHICH THIS STATEMENT IS BEING MADE 

1. This statement Is being made for the Information Disclosure Statement 
IS accompanying this statement. 
□ filed (date) 



STATEMENT 

NOTE: A statement under 37 C.F.R. § 1.97(e) need not be in the form of an oath ore declaration under 37 
CF.R.§ 1.68. A statement under 37 OJFJrX § 1.97(e) by a registered practitioner or any other individual 
that the statement was fifed within the 3^month period of either the first citation by a foreign patent 
office or first discovery of trie information wi» be accepted as rtispositivecacompliarKe with this provision 
in the absence of evidence to the contrary, f 6098(5), M.P.E.P., 8th Edition. 
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2. I. the person(s) signing below state: 

□ that each item of information contained in the information disclosure statement 
was first cited In any communication from a foreign patent office in a counterpart 
foreign application not more than three months prior to the filing of the 
information disclosure statement 37 C.F.R. § 1.97(e)(1). 

NOTE: The three month period starts from the mailing date of the foreign pater* offa 

of Jmumy 9, 1992, 1138 QQ 73-25 at 19. The meiUng date is the 'date on the communication by 
the forafr patent office.' Notk* of April 2ft 1992(1139 0.0. 37-41, m 

OR 

Q: that no item of information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in a counterpart foreign 
application and, to my knowledge, after making reasonable inquiry, no Kern of 
information contained in this information disclosure statement was known to any 
individual designated In § 1.56(c) more than three months prior to the filing of 
the information disclosure statement. 37 C.F.Ft § 1.97(e)(2). 

NOTE- The time *t which Information 'was known to any individual designated tn 37 CF.R. 1.56(c)' is the time 
when the Information wee discovered in association with the application even If awareness of the 

matenrfty came later." Notice of April 20, 1992 (1138 O.GL 37-41, 40% Section 6096(9, M.P.E.P., 8th 

~-t?*t — 

COOOrh 

IDENTIFICATION OF PCRSON(S) MAKINO THIS STATEMENT 

a. The person making this statement is 

(check each applicable Item) 
(a) □ the inventors) who signs below 



SIGNATURE OF INVENTOR 



(type name of inventor who is signing) 

(b) □ a person who is substantively involved in the preparation or prosecution of the 
application, and who is associated with the Inventor, with the assignee, or with 
anyone to whom there is an obligation to assign the application (37 CF.R. 
§ 1.56(c)) and who signs below. 



SIGNATURE Of PERSON MAKING STATEMENT 



(type name of person who is signing) 



Address of person who is signing 
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Best AvaiiaDle copy 



(c) 0 the practitioner who signs below on the basis of the information: 

(check each applicable Hem) 

□ supplied by the inventors). 

□ supplied by an individual designated in § 1.56(c). 
S in the practitioner's file. 



Reg. No.: 28,626 

Tel. No. (58CJ 251-3125 

Customer No.: 




SKWATURE OF PRACTITIONER 

Robert A. Kent 



pype or pn/iT name or pntcuvonef) 
P.O. Box 1431 



P.O. 



Duncan, OR 73536-0440 
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